
S E P T E M B E R  2 0 1 7  E D I T I O N

A quarterly update summarising recent 

Government publications, legislation, 

cases and other developments relevant 

to those involved in the care sector.

CARE 
QUARTERLY

in collaboration with

www.insurewithcare.co.uk www.bevanbrittan.com

Legal Services for Independent 
Healthcare Providers

http://www.insurewithcare.co.uk
http://www.bevanbrittan.com


CARE QUARTERLY

Adult Social Services

House of Commons Library: 
Adult Social Care Funding 
(England): this briefing paper 
examines the key funding 
pressures facing adult social 
care services in England and 
evidence of the impacts of 
these pressures on social 
care and health services. The 
paper explains the additional 
funding for adult social care 
that the 2015 Conservative 
Government announced in the 
last Parliament, and discusses 
wide-spread concerns about a 
growing social care ‘funding gap’ 
and the need for a long-term 
sustainable funding solution.  

9th June 2017 

CQC: The state of adult social 
care services 2014 to 2017: 
presents the findings from 
the CQC's comprehensive 
programme of adult social care 
inspections. The report looks 
at what the CQC has found 
about the quality of care across 
the full range of adult social 
care services that it regulates. 
These include residential 
homes, nursing homes, care in 
people’s own homes, Shared 
Lives schemes and supported 
living services. The report finds 
that while the majority of adult 
social care services are of a high 
quality and many are improving, 
too many people across England 
are receiving care in care homes 
and in their own home that 
is not good enough. Without 
a proper recognition of the 
importance of adult social care 
and a renewed commitment to 
quality, the numbers of people 
affected by poor care could 
increase and have a profound 
impact on their lives. 

6th July 2017

Bevan Brittan’s CQC 
Consultation Bulletins 
Bevan Brittan bulletins prepared 
on the issues arising from 
the CQC “Our next phase of 
regulation” consultation, which 
closed on 8 August. These 
were published prior to the 
consultation period.

July 2017

DH: Adult Social Care – Quality 
Matters: this document sets 
out a shared commitment to 
high-quality, person-centred 
adult social care. It has been 
produced to make a difference 
in care services by working 
across the sector with people 
who use these services and their 
carers. There is also a summary 
action plan that sets out six 
priority areas to make progress 
on improving quality in the first 
year. 

12 July 2017
 
R (JF) v Merton LBC (Rev 1) 
[2017] EWHC 1519 (Admin) 
(Admin Ct): JF had Autism 
Spectrum Disorder and severe 
learning difficulties, and so 
required adult residential care 
with specialist support. He 
applied for judicial review of the 
Council's decision to change 
his residential provision without 
a lawful statutory assessment 
of his needs. He argued that 
the Council had breached its 
statutory duties under the 
Care Act 2014 and the Care 
and Support (Assessment) 
Regulations 2014 (SI 2014/2827) 
and had unlawfully decided to 
terminate his current placement 
in Cheshire and to move him to a 
new placement in Sussex.

The court held, granting the 
application, that the decision 
to terminate JF's placement 
was not rational as it was made 
before JF's needs had been 
conclusively assessed under 
the 2014 Act and before the 
preparation of the Care and 
Support Plan. The decision did 
not comply with the statutory 
duties. The pre-admission 
report on the Sussex residence 
did not allow for written detail 
of the sort deployed in a Care 
Act Assessment as it was just 
one part of a process and the 
Council was entitled only to 
consider the report in the face 
of a lawful and rationale Care 
Act Needs Assessment. It was 
not strictly necessary to decide 
whether the report was so 
inadequate that no reasonable 
local authority would rely upon 
it when deciding the suitability 
of alternative accommodation, 
but if it was so deficient that no 
reasonable local authority would 
rely upon it to commission a 
service, then the Council had 
acted unreasonably in placing 
reliance on it. The court quashed 
the decision to terminate JF's 
placement and to assess the 
Sussex residence as suitable to 
meet JF's needs, and ordered 
it to undertake a further 
assessment of JF's needs in 
accordance with the provisions 
of the Care Act 2014 and the 
Regulations. 

30th June 2017
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Children’s Services

Children and Social Work Act 
2017: this Act has received Royal 
Assent and comes into force on 
a day, or days, to be appointed.  
The Act improves decision 
making and support for looked 
after and previously looked 
after children in England and 
Wales, and improves joint work 
at the local level to safeguard 
children and enabling better 
learning at the local and national 
levels to improve practice in 
child protection. It also enables 
the establishment of a new 
regulatory regime specifically 
for the social work profession 
in England. The Act’s provisions 
include: 
•	seven corporate parenting 

principles that local authorities 
must have regard to in respect 
of looked after children and 
those leaving care; 

•	a duty on local authorities to 
publish their offer of support 
to young people leaving 
their care, and removal of the 
requirement for certain care 
leavers to be in education 
and training before they are 
entitled to a personal adviser 
and other help from the local 
authority; 

•	extends the existing duties of 
local authorities and schools 
to promote the educational 
attainment of children to 
cover children who have been 
adopted or placed in other 
long term arrangements; 

•	extends the Government’s 
current powers to intervene 
where local authorities are 
underperforming to Combined 
Authorities; 

•	establishes a central Child 
Safeguarding Practice 
Review Panel and replaces 
the structure of existing 
Local Safeguarding Children 
Boards (LSCBs) with new local 
arrangements for safeguarding 
and promoting the welfare 
of children, with only three 
safeguarding partners – local 
authority, NHS CCGs and 
police; and 

•	extends protections for 
whistleblowers.

The proposals to introduce 
powers allowing local authorities 
to test different ways of working 
under children’s social care 
legislation were removed during 
the Bill’s passage through 
Parliament. 

27th April 2017

DfE: Implementation evaluation 
of Doncaster Children’s 
Services Trust: the Doncaster 
Children’s Services Trust was 
set up to improve children’s 
social care services in the 
context of ‘long-term historic 
failure of corporate and service 
management’ in Doncaster. This 
paper presents the findings of an 
evaluation that looked at: legal 
and contractual arrangements; 
financial arrangements; and the 
strategic relationship between 

the council and the trust. The 
evaluation finds that the Trust 
is having a positive impact 
on children’s social care in 
Doncaster. It concludes that 
the identified improvements 
demonstrate that the Trust is 
working in Doncaster. 

6th July 2017

Children’s Commissioner: 
On measuring the number 
of vulnerable children in 
England: provides preliminary 
and experimental estimates 
of the number of “vulnerable” 
children. This is measured by 
assessing the additional needs 
or barriers children face may 
make them likely to live healthy, 
happy, safe lives, or less likely 
to have successful transitions 
to adulthood. Vulnerability can 
take a wide range of different 
forms, including physical and 
mental health difficulties, family 
problems, and risks of abuse of 
harm. 

4th  July 2017

DfE: £30 million boost to 
projects supporting vulnerable 
young people: announces that 
24 projects are to receive a 
share of funding as part of the 
Children’s Social Care Innovation 
Programme, which supports 
the development, testing and 
spreading of more effective 
ways of supporting children and 
families who need help from 
children’s social care services. 

10th July 2017
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Clinical Risk / Patient Safety

Employment

Health & Social Care

Preventing needlestick injuries leaflet - NHS Resolution
May 2017

DBEIS: Good work – The Taylor review of 
modern working practices: this independent 
review by Matthew Taylor, Chief Executive of the 
Royal Society of Arts, considers the employment 
law implications of new forms of work – 
particularly short-term, casual or ‘gig’ working – 
on worker rights and responsibilities, as well as on 
employer freedoms and obligations. He sets out 
seven principles to address the challenges facing 
the UK labour market. 

11th  July 2017

For a summary of the report, see our Alert! Taylor 
Review into ‘gig’ working.

 Leading across the health and care system. This 
King’s Fund paper offers those who are leading 
new systems of care some guidance on how to 
address the challenges they face. It draws on the 
Fund’s work on the development of new care 
models, sustainability and transformation plans, 
and accountable care organisations. It is also 
informed by the experience of people who have 
occupied system leadership roles and draws on 
case studies from our research and organisational 
development work.

May 2017

House of Commons Library: Health and social 
care integration: this updated briefing paper 
analyses recent policy and debate on the 
integration of NHS-provided healthcare and 
local authority-provided social care in the UK. 
This has been a key policy priority for successive 
Governments, with the aim of improving patient 
care and saving money for the NHS and local 
authorities. 

9th June 2017
 

DH: Integration and Better Care Fund planning 
requirements for 2017-19: updated operational 
guidance for NHS bodies and local authorities 
on how to fulfil the national conditions and 
requirements for spending the BCF and Improved 
BCF funding.

See also the Health Secretary’s announcement 
of measures to support the NHS and local 
government in reducing delays for people being 
discharged from hospital to local social care 
services. 

5th July 2017 
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Information Sharing / Data

Mental Health

GDPR Update: Data Protection Officers. The 
first in our series of articles focusing on different 
aspects of the General Data Protection Regulation 
(‘GDPR’). These are practical guides designed 
to assist your organisation with its preparations 
in the run up to the implementation of the new 
legislation. This month’s article focuses on the role 
of the Data Protection Officer (‘DPO’).

25th May 2017

NHS Cyber Attack – Legal Considerations: 
On Friday 12th May, a large-scale cyber attack 
hit thousands of computers around the globe, 
including NHS IT systems, causing havoc in 
health services across the UK. The attack used 
ransomware which encrypts a user’s files and 
demands payment to restore access. This cyber 
attack raises a range of questions for affected 
organisations, not just around the technical 
security of IT systems but the legal implications 
too.

16th May 2017

Social care and the mental health forward view: 
ending out of area placements. This is the first 
briefing in Centre for Mental Health’s ‘We need 
to talk about social care’ series. Mark Trewin 
looks at the human and operational costs of out 
of area placements. Sharing his perspective and 
experience, Mark highlights the way Bradford MDC 
has managed to reduce out of area placements 
and use of local private sector hospitals down to 
zero over the past two years.

Improving integrated care management in 
mental health   Case Story from NHS Resolution 
confirming lessons learned from a case involving 
a vulnerable adult resident in a care home. She 
developed sepsis leading to her death. This 
resulted  in a legal claim against the Trust, GP and 
care home.
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Public Health

DWP: Personal Independence Payment (PIP) 
handbook: updated handbook for individuals and 
organisations that support people who may be 
entitled to PIP. It provides up-to-date information 
about PIP and lists other sources of help for 
claimants. 

12th June 2017

Public Health England: Health profile for 
England: summarises and interprets current 
trends in health outcomes in England to show 
how long people are living, in what condition, the 
causes of death, disease and disability, how this 
compares with our European counterparts and 
how the circumstances of people’s lives impact on 
their health. 

13th July 2017

Welfare & Benefits

More information
This publication has been compiled by Bevan Brittan’s care team. If you would like more information on 
any of topics contained within this publication, please contact:

ADRIAN NEALE

Associate

0370 194 8919

adrian.neale@bevanbrittan.com

CARLTON SADLER

Senior Associate

0370 194 1633 | 07780 998188

carlton.sadler@bevanbrittan.com
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Bevan Brittan provides support for 
independent sector providers across 
the healthcare, adult, social care 
and the children's social care and 
education sectors. For more than a 
decade we have been consistently 
ranked by Chambers UK Guide as a 
leading firm in Healthcare.
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